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REVENUE LAWS AMENDMENT (TAXATION) BILL 2009 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR T.R. BUSWELL (Vasse � Treasurer) [3.19 pm] � in reply: It is all very active over this side today. I 
will make a couple of comments to close the debate. Before I do that, I thank my advisers, as they depart the 
chamber, who were on standby to assist with the passage of the Transfer of Incorporation (HBF and HIF) Bill. I 
am pleased that we had opposition support. When I talk to school groups in particular, I often say that a large 
percentage of legislation that passes through this place is non-contentious. Parliament is about getting good 
public policy decisions determined. That was a good example.  

I thank the opposition, and in particular the members for Victoria Park and Cannington, for their comments on 
and support for the Revenue Laws Amendment (Taxation) Bill 2009. I will make a couple of quick comments 
about the bill. The member for Victoria Park is right when he makes comments about land tax being contentious. 
It is extremely contentious. I have only been in this house for four and a half years. In that time, I have seen 
different groups of people aggrieved by land tax. It highlights the point the member for Victoria Park raised that 
increases in land tax move as property valuations move, suburb by suburb, and also by land use. This year there 
were pockets of Perth where landowners suffered quite dramatic, and I hope never to be repeated, increases in 
land tax.  

The member for Victoria Park is right: in the current environment when the property market has peaked, this 
piece of legislation will not impact in the short to medium term on large numbers of people who pay land tax. I 
think we agreed that the estimate was something like 2 600 for this year. My view is, though, when those land 
tax bills come out, 2 600 people will be reasonably pleased with the fact that the value of their land, for the 
purposes of stamp duty calculation, has been capped at 50 per cent. I also have a suspicion that when we move 
into an environment in which property prices increase again, more people will be impacted upon by this cap.  

Mr B.S. Wyatt: Has the Treasurer seen any modelling of a more positive economic environment?  

Mr T.R. BUSWELL: I have not seen any. That is not to say others have not, but I have not seen any at this 
stage. I make a couple of points on land tax. Over the period of the sustained economic boom in Western 
Australia, from 2002-03 through to 2007-08, the value of land tax receipts increased significantly. In fact, the 
land tax receipts from 2001-02 through to this financial year would have at least doubled�up to $563 million. 
There has been a significant increase in the size of the land tax take.  

It is important to note, as we move into the out years, that the size of the land tax take declines quite significantly 
from an estimated take of $563 million in the current financial year down to $547 million estimated next year; 
$470 million in the following year; and down to $466 million in the final year. I am not saying that is due in any 
large part to this particular capping mechanism; however �  

Mr B.S. Wyatt: It is a larger impact on the $11 million than the Treasurer is expecting.  

Mr T.R. BUSWELL: I am not saying that, but what I am saying is that it reflects the cyclical downturn in the 
property market and the lagged impact of that on land tax receipts. I suppose it also gives us more time to look at 
ways to further reform the land tax system in Western Australia. It is my view that it still needs reform.  

When I spoke at the Chamber of Commerce and Industry general council meeting, land tax came through as a 
very important issue for business. It is a very important issue for people who invest in properties. It is a very 
important issue for people who are tenants in properties, especially commercial tenants, by the nature of the 
manner in which land tax is passed on. I think the member for Cannington alluded to this point: it is also a 
significant issue for people who rent properties because land tax inevitably feeds through into rents, although it 
takes a long time; or it will discourage people from investing in residential property and potentially reduce the 
pool of lettable properties. If that happens, it will accentuate supply and demand and balances at certain times. I 
think that has happened over the past few years.  

Mr B.S. Wyatt: In respect to the comments in the Henry submission, if the Treasurer adopts a position in which 
every property in WA is liable to a land tax to broaden the base and therefore reduce whatever it is�that is, one 
rate for all�would that eliminate those market distortions?  

Mr T.R. BUSWELL: I would have to look at more models. One would think it would.  

Mr B.S. Wyatt: The theories suggest it would.  

Mr T.R. BUSWELL: The general argument is: the broader the base, the lower the rate and the less distorted is 
the outcome. It is worth pointing out that Treasury has kindly attached significant caveats to that suggestion; 
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these are mainly around investigating the redistribution consequences and associated capacity to pay issues. 
Treasury also goes on to say that it does not see this as being net revenue positive. In fact, it argues that if that 
was to be a potential model, local governments may ultimately keep the entirety of that revenue. I will read the 
chapter, as it is quite interesting.  

Mr B.S. Wyatt: That is certainly not how I read it. I assumed local government would be a tax collector. 

Mr T.R. BUSWELL: It reads � 

A variation of this option would be for land tax to effectively be handed over to the local government 
sector for absorption into the rates base as local authorities see fit, with the sector forgoing a 
corresponding amount of Commonwealth grants. The States would be compensated for the loss of land 
tax by a share of a Commonwealth tax base � 

That was an issue discussed earlier  

Mr B.S. Wyatt: There is the flip side: where is the alternative revenue source?  

Mr T.R. BUSWELL: Treasury is trying to minimise the streams of taxation that come into the state. A lot of the 
arguments raised in the Henry submission are very good. Our Treasury does some challenging work. It 
challenges me as the Treasurer. I am always up for a good bit of public policy debate. I am happy to support 
Treasury in its efforts. The member might be interested to note that that report, as I recall, was signed off without 
any request for any change. It is important to maintain that policy independence of Treasury. It has a very 
important role to play in terms of public policy.  

Mr B.S. Wyatt: It did a very good job on the recent briefing note I was sent by the Treasurer�s chief of staff 
regarding the commonwealth grants submission. I might send it off to Mr Roozendaal in New South Wales. He 
might be interested in that.  

Mr T.R. BUSWELL: Again, I made sure that every member of Parliament got that. When we have a topical 
issue, I intend to forward the relevant information to all MPs because those things are essentially non-political, 
but they are good public policy points of argument.  

In relation to land tax and state revenue, it is also important to understand that taxation at the moment is around 
28 per cent of total state revenues for 2009-10�an amount of $5.7 billion out of $20.7 billion in the general 
government sector�and that land tax contributes 9.5 per cent of that total. Interestingly, stamp duty is 18.5 per 
cent and payroll tax at the moment is about 38 per cent. It has actually been distorted by the significant drop 
in �  

Mr B.S. Wyatt: Everything else. Payroll tax is held up. 

Mr T.R. BUSWELL: �conveyance duty, which effectively halved. I was very distressed to watch that graph 
trim down over the course of the past year. Land tax is less than 10 per cent of state taxation revenue. It is a very, 
very sensitive issue.  

I take the point made by the member for Victoria Park. I hope he agrees that I always, where I can or where I 
think it is appropriate, try to engage him in the provision of information to assist in public policy debate. I think 
that is good. I do not mind if the opposition uses that to have a go at the government�that is the political side of 
it. Members opposite, particularly the member for Victoria Park, like me, have an interest in public policy that 
sits around financial matters. I will certainly make sure, as we move forward with discussions in and around 
reform of commonwealth-state financial relations, that members are kept fully apprised of any developments.  

Next week I am going to Queensland to talk to the Queensland Treasurer about some of the issues raised in that 
discussion paper around goods and services tax distributions. We might have a collegiate view in relation to 
Mr Roozendaal�s comments about our GST. However, Mr Roozendaal is right in the sense that until recent 
years, Western Australia was a net beneficiary of GST flow.  

I do not intend to speak any longer. The bill is a relatively simple bill and achieves a modest outcome for land 
tax reform, but it achieves an important outcome with regard to capping and the reintroduction of the in globo 
concession for the property sector, which I believe will play a major role in preventing taxation-based distortion 
of the supply of land. The member for Cannington made the point, as the Liberal Party has often argued from 
opposition, that land supply collapsed in 2004-05, which led to an effective 80 per cent increase in the median 
house price in Perth from $260 000 in the December quarter of 2004 to $460 000 in the December quarter of 
2006. It is something that we have to fix; affordability of housing is one of the most significant issues 
confronting Western Australia, and the government has to fix it. The reintroduction of the in globo concession 
for stamp duty is part of that. Clear evidence was presented to me to show that the property sector ran its stocks 
down in May and especially June, and that was legitimate; it ran its stocks down to minimise its land tax 
exposure, and then stocks recovered. The issue is that that sort of distortion has many flow-on impacts on civil 
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works in and around building developments, and a range of other things. I do not think we need those sorts of 
distortions for the amount of revenue that is raised from taxing the land supply system. That is why we 
reintroduced the in globo concession.  

The main features of this bill are, as I said, capping and the in globo concession, and that will ultimately have an 
impact on land supply in Western Australia and will avoid distorting land supply through taxation. I am happy 
and pleased that the opposition supports the bill, and I look forward to consideration in detail. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Act amended � 
Mr M. McGOWAN: Clause 3 indicates that the Land Tax Assessment Act 2002 is to be amended. I am 
interested to know at what point in time this amendment will kick in, and from when the laws will become 
effective. I suppose the date is given in the previous clause�1 July, 2009. Just testing! There is a point to this! I 
wonder whether the Treasurer has considered backdating any of these rules to take into account anything that 
might have happened in the past, or any transactions that might have occurred historically; or is the Treasurer 
looking only at things that will take place in the future? 

Mr T.R. BUSWELL: No, the government has not considered backdating or reassessing; this bill is merely for 
transactions that will occur for land tax valuations that will be conducted as part of the 2009-10 land tax 
collections. I have been to a number of meetings, including some in the Osborne Park area, and after making that 
statement I did not leave those meetings as the most popular person in the room. Notwithstanding that, this is the 
government�s position. 

Mr M. McGOWAN: I assume that that decision was made for a good reason and that it would be difficult from 
an administrative point of view to make the laws retrospective. Naturally it would cost the government money, 
but I assume that it is also a point of principle for the Liberal Party to not apply tax laws retrospectively. I seek 
the Treasurer�s advice about whether he has a philosophical objection to the retrospective application of tax laws 
to transactions that might have been contemplated or entered into at a certain point in time, or if he thinks it is 
appropriate to change tax laws to impact such transactions. 

Mr T.R. BUSWELL: I could barge right in. The Revenue Laws Amendment (Taxation) Bill 2009 will apply 
from 1 July for the application of land tax in 2009-10. Given that we are dealing with this bill, I think it 
appropriate that I confine my comments to matters detailed in the bill. That is certainly the approach that will 
apply to this bill. 

Mr M. McGOWAN: I take it from the Treasurer�s response�having regard to clause 3, which is obviously 
impacted on by clause 2; I missed that earlier�that he is to apply these laws only prospectively and that he 
therefore has a difficulty with the retrospective application of tax laws, because such applications would, of 
course, be inappropriate. Indeed, one of the fundamental precepts of the Liberal Party is that there should be no 
retrospective application of tax laws. I would like an affirmation from the Treasurer that that is his view; 
otherwise, one could conclude from his silence on the matter that it is not his view. 

Mr T.R. BUSWELL: Again, I will answer very succinctly in respect of clause 3 of this bill. Without making 
any other comment about my views on broader taxation matters�I know the member would appreciate it if I 
confined my comments to clause 3 of the bill in front of us�I tell the member that this bill will apply to the land 
tax cycle that will be part of the 2009-10 government taxation collections. 

Mr M. McGOWAN: I will conclude my remarks on this important piece of legislation by making the point that 
the Treasurer has not ruled out retrospective tax laws, and that, therefore, one can only draw the obvious 
conclusion from his failure to do so. 

Mr B.S. WYATT: As I think the member for Rockingham said, the Liberal Party has a constitutional opposition 
to the application of retrospective tax, and I think that is a very sensible platform. I am happy to note that. 

For the benefit of the Treasurer and the Deputy Speaker, the opposition does not have a lot of questions, and for 
purposes of ease, if we can ask questions on clauses 3 and 4, we can probably whip through this very quickly. I 
have a question under clause 3 regarding the instalment options. I know it is part of the budget, but I quote from 
page 56 of the Economic and Fiscal Outlook as follows � 
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Notwithstanding the introduction of the capping system, it is recognised that some taxpayers may still 
experience difficulty in budgeting for the payment of their land tax in 2009-10 � 

They are effectively receiving an extension of time to pay. It continues further on � 

The time for paying land tax in two instalments will be extended to 175 days (from 110 days) � 

Is the government going to apply that to the current 2008-09 land tax assessments, which are the cause of the 
concerns we discussed previously in this place, to allow a more generous time within which to pay those 
assessments?  

Mr T.R. BUSWELL: I thank the member for the question. The advice I have is that the change to instalment 
options, which have been made through changes to the regulation, will not apply until the regulation has been 
gazetted. At the time the regulation is gazetted, if land tax assessments have not been paid for a variety of 
reasons, they will be subject to the new regulation.  

Mr B.S. Wyatt: Is that for the 2008-09 assessments? 

Mr T.R. BUSWELL: Yes. I have looked at the collections and I assume a large percentage of them are in. 
Some might still be subject to dispute or to a range of other peripheral issues.  

Mr B.S. WYATT: I note the comments that some are still subject to dispute. The Treasurer wrote a letter dated 
25 May 2009 to Hon Ken Travers providing information to him flowing on from the debate on the Revenue 
Laws Amendment Bill (No. 3) 2008. He set out the number of objections that the Valuer-General has received to 
the assessments for unimproved value for the 2008-09 year. The Valuer-General has advised that for 2005-06, 
197 objections were made; 2006-07, 139; 2007-08, 501; and 2008-09, year to date, 1 550. That is obviously a 
300-plus per cent increase on the 2007-08 number of objections. I appreciate that there is nobody here from the 
Valuer-General�s office, but can the Treasurer provide the house with any information about the breakdown of 
those valuations? I note that he indicates in the letter that the figures relate to objections to unimproved 
valuations, not all of which are done for land tax purposes.  

Mr T.R. Buswell: I assume some will be done for local government rates.  

Mr B.S. WYATT: I would have thought that the vast majority are for land tax. Do they reflect the comments 
that the vast majority are for commercial properties?  

Mr T.R. Buswell: I do not have that information. I suspect that there will be a number of disputes in those areas. 
Indeed, the feedback I have from people in those areas is that they have disputed them vigorously.  

Mr B.S. WYATT: Does the Treasurer know the success rate of the disputes?  
Mr T.R. Buswell: No. I am happy to try to get that information.  
Mr B.S. WYATT: If he can, that would be good. I will not die in the ditch for it; it is more a matter of curiosity.  
Ms R. SAFFIOTI: Are we talking about clauses 3 and 4 simultaneously?  
Mr B.S. Wyatt: Only clause 3.  

Ms R. SAFFIOTI: Can the Treasurer answer a question about capping? 

Mr T.R. Buswell: Fine.  

Ms R. SAFFIOTI: Can I have more detail on how the capping of the 50 per cent increase in valuation per 
annum is to be applied? Last time we discussed a revenue amendment bill in this place we talked about 
valuations and how typically they are done annually. But, in many instances, there is insufficient market 
information to do the annual evaluation. It is quite important in this sense. Perhaps the adviser has a different 
point of view than the last adviser who was in this place. Are valuations of properties done annually for all 
properties assessed under the Land Tax Act?  

Mr T.R. BUSWELL: My advice is that the Valuer-General reviews valuations on an annual basis for each area. 
Where there is an absence of sales data to support a revaluation, there is no revaluation, although it is still 
technically reviewed. I am assuming that the outcome of the review would be that there is not enough data to 
determine that there has been a change in valuation. That is the information I have. I understand that that was the 
issue in some of the areas in Middle Swan and Caversham, where there are some significant increases. I think it 
is near the member for West Swan�s electorate.  

Ms R. Saffioti: It is in my electorate, but I didn�t raise it.  

Mr T.R. BUSWELL: There were some large footprint commercial activities in that area that caused significant 
concerns. I share those concerns. Similarly, there were some concerns in some of the areas in and around 
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Osborne Park. That is the advice we have. However, I stress that we are not from the valuation area of 
government. I do apologise for that. Everyone at the table is nodding profusely to make that point.  

The DEPUTY SPEAKER: Strictly speaking, we should be talking directly to the clauses. I ask members to 
limit their questions to areas that are germane to the clause under discussion. We are dealing with clause 3 � 

Act amended 
This Part amends the Land Tax Assessment Act 2002.  

If members want to ask questions on whether it amends the Land Tax Assessment Act 2002 they can do so, 
otherwise they must ask other questions when we discuss the appropriate clauses.  

Clause put and passed. 

Clause 4: Section 10 replaced �  
Ms R. SAFFIOTI: I am a bit obsessed with the valuation aspect of this, albeit I know that the advisers are from 
the revenue collection area, not the valuation area. To make this bill effective�it provides for capping at 50 per 
cent per annum�would it not be worth investigating whether proper valuations should be undertaken each year? 
Some issues have been raised, such as massive increases in land tax as a result of increased valuations, which 
usually occur as a result of poor valuations undertaken in the intervening period. The objective of trying to limit 
those annual increases is highly desirable. But without proper annual valuations, this bill in itself will not achieve 
the policy aim.  

Mr T.R. BUSWELL: I cannot comment on behalf of the Valuer-General on what constitutes a proper valuation. 
I would like to ask the question: in the absence of sales history, is there a justification for changing a valuation? I 
do not have an answer to that. I am as interested in how the valuations are done as the member is because I deal 
with a lot of issues around valuations.  

Mr P. Papalia interjected. 

Mr T.R. BUSWELL: I have a very intimate interest�if that is a word I can use; intense interest is probably 
better, as intimate is not a word I like to bandy around too often�in this issue. Unfortunately, we do not have 
the people here to provide that detail. I am happy to undertake to seek more guidance from the Valuer-General 
on the other options available to government when there is an absence of sales history to support a revaluation.  

Ms R. Saffioti: I think that would help in smoothing out some of them. 

Mr T.R. BUSWELL: I understand exactly the argument the member for West Swan is making. 

Mr B.S. Wyatt: While the Treasurer is on his feet, the letter from the Valuer-General makes the point that 
obviously and necessarily there is a lag. I do not know how you resolve that. However, a gentleman who came to 
me�I assume this is a common problem�said that for years his property had been assessed at below market 
value. I acknowledge that is the assessment process, but then suddenly it got up to market value. He did not 
object to the valuation itself, as it was actually accurate, but at the impact it had on his land tax bill. 

Mr T.R. BUSWELL: I understand the issue, and in a way that lumpy transition of values is exacerbated by the 
progressiveness of the land tax scales, in particular in the environment of aggregating property. I therefore 
understand the issue. I am happy to look into it further. I intend in due course to continue examining the land tax 
system to see what else we can do to take out these dramatic and difficult-to-plan-for increases in land tax. It is a 
serious issue. 

Ms R. SAFFIOTI: Again, just referring to the cap, I want to see whether I understand exactly how it will work. 
Let us say a property is valued at $300 000 in any given year and the new valuation comes in at $500 000, above 
the 50 per cent benchmark. Will that mean that the valuation is based on $450 000? I am assuming $450 000. 

Mr T.R. Buswell: The tax would be based on it. 

Ms R. SAFFIOTI: Yes, the tax would be based on $450 000 in the following year. 

Mr T.R. Buswell: Yes. 

Ms R. SAFFIOTI: Is there then a $50 000 carryover or is another valuation made the following year? 

Mr T.R. BUSWELL: To help with that, I will read from page 55 of budget paper No 3, Economic and Fiscal 
Outlook � 

Where a property value has had a cap applied in an assessment year, this will be the �base� for 
determining whether a cap should apply in the following year. 

This is what the member for West Swan was talking about: $300 000 to $450 000, instead of $500 000. 
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Ms R. Saffioti: Yes. 
Mr B.S. Wyatt: In that case, because it refers to �Example 1�, which states that for 2008-09 it is $5 million and 
for 2009-10 it is $7.5 million, that is the 50 per cent cap. 

Mr T.R. BUSWELL: Yes. 

Mr B.S. Wyatt: Instead of going up to $8.75 million, it then goes up to $7.5 million. Therefore, for 2010-11, 
does that mean the base of the assessment would be $7.5 million? Does that mean that the most it can increase, 
assuming it goes beyond a 50 per cent increase � 

Mr T.R. BUSWELL: It is 50 per cent at $7.5 million. 

Mr B.S. Wyatt: So it would be $3.75 million. Does that make sense to the member for West Swan? 

Ms R. SAFFIOTI: My question was not about the cap in the second year, because I want to pursue the increase 
by 100 per cent over two years. For example, the notional value is $500 000 and the cap value is $450 000. I am 
asking whether in the following year the $50 000 is in a sense automatically carried over, acknowledging that the 
50 per cent cap applied only for that year? 

Mr T.R. BUSWELL: Let us say the valuation in the following year went from $300 000 to $500 000 and then, 
let us say, to $700 000. That is the valuation. The cap for the purposes of land tax�I am sure I will be corrected 
if I am wrong�in the first year will go from $300 000 to $450 000, which is the 50 per cent cap, and in the 
second year could go only to a maximum of $675 000 from $450 000, which is 50 per cent of $450 000. There is 
basically, therefore, a rolling cap. 

Mr B.S. Wyatt: So will the rolling cap continue for land tax? 

Mr T.R. BUSWELL: If the valuation went from $500 000 to $675 000, which is the cap for $450 000, there 
would be parity, if that makes sense. I can give a different example. If the valuation went from $500 000 to 
$670 000, for the purposes of land tax the value would be $650 000 because it is within the 50 per cent 
application of the cap of $450 000 that was determined previously by the application of the cap. It is moderately 
complicated, but that is my advice on how it will work. I suspect it will balance out in due course, but that is my 
advice. 
Ms R. SAFFIOTI: Not to labour the point too much, but just to get back to the point, I can understand the 
rolling cap proposal. I am asking more specifically about the increase from $300 000 to $450 000 in one year, 
but the actual valuation being $500 000. 

Mr T.R. Buswell: Yes. 

Ms R. SAFFIOTI: In the following year will the valuation of that property automatically be $500 000 and will 
the extra $50 000 be assessed? 

Mr T.R. Buswell: I did not make this clear. There is the valuation from the point of view of the valuation and 
then there is the valuation from the point of view of the application of land tax. There is the real valuation and 
then there is the land tax valuation. In the case the member for West Swan outlined, my understanding is that the 
$300 000 would become $500 000; then in the second year hypothetically the $500 000 would become 
$700 000. 

Ms R. SAFFIOTI: Let us assume it stays at $500 000. 

Mr T.R. Buswell: We can assume it stays at $500 000, in which case it would be taxed at $500 000. 

Ms R. SAFFIOTI: What I am saying is that the cap is in place to hold any annual increase. 

Mr T.R. Buswell: Yes. 

Ms R. SAFFIOTI: Then as soon as it goes over that year, the actual valuation comes into play. 

Mr T.R. BUSWELL: Yes, the member for West Swan is right. There is some modelling we could do that would 
show that. The extent to which the valuation comes into play would move relative to the differential between the 
cap value and the real value. At some point they will coincide. It is almost an incomplete balancing mechanism, 
for want of a better term, because we cannot imagine that the valuation of the property would keep going up ad 
infinitum at greater than 50 per cent. I hope not, or we are all in strife. However, it is an interesting point and I 
hope that gives some clarity to the member. 

Clause put and passed. 

Clauses 5 to 17 put and passed. 

Title put and passed. 
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Third Reading 

MR T.R. BUSWELL (Vasse � Treasurer) [3.57 pm]: I move � 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [3.57 pm]: I will be very brief, as I am aware of the time. The opposition 
obviously supports this bill. I thank the member for Balcatta for his advice and support on land tax. He had met 
with a number of constituents in his electorate who have been considerably adversely affected by significant 
rises in land tax in the past 12 months. I also thank the members for Cannington and West Swan, who provided 
me with some assistance in this matter. The role of a shadow minister does not come replete with resources and I 
therefore appreciate the effort they have gone to in assisting me in this matter. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


